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EPA reaches consent agreement with DuPont
on plan to supply drinking water

PhILADELPHIA - The U.S.EnvironmentalProtectionAgencyhasfinalizeda
consent agreementwith 13. I. DupontdeNemours& Co. (DuPont), whichwould require
the companyto provide an alternate drinkingwater supply toresidentsin communities
surroundingits WashingtonWoilcsfacility near Parkersburg,W. Va. if water supplies
showhigh levelsofAmmoniumPerfinorooctanoate(or CS), an unregulatedcontaminant.

C8hasbeenusedsincethe 1950s by DuPontin its fluoropolymer manufacturing
processesat theWashingtonWorksfacility. The companyhashistoricallydisposedof
CSwastesthroughdirectdischargesto theOhio River, into three nearbylandfills andby
air emissions.

Levelsof CShavebeenidentified in municipal wells in Lubeck, W. Va. andLittle
Hocking,Ohio, in the Ohio River, andin monitoring wellsnearfactory discharges.This
hasraisedconcernsincestudieshave shownCS to be toxic to animalsandpersistentin
humans.

“This consentagreementis a proactive approachinvolving the cooperationofthe
stateandfederalgovernments,andprivate indust~yto ensureresidentsasafedrinking
watersupply,” saidDonaldS. Welsh,regional administratorfor EPA’s mid-Atlantic
region.

Tn November2001,the West Virginia DepartmentofEnvironmentalProtection,
the WestVirginia Department ofHealthandHumanResources,andDuPontsignedan
agreementthatprovidesfor thehumanhealthnskassessmentof CS,groundwater and
surfacewatermonitoring,andplume identificationandremediation.

(more)
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Under thestateagreement,a “screeninglevel” for a safelevel ofC8 in drinking
waterwill be established. The EPA order setsforth procedureswhich DuPont must
follow to provide immediate andlongterm safedrinkingwater to usersofpublic or
private water suppliesin West Virginia andOhio whereCS concentrationsexceed
screeninglevels.
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UNITED STATES
ENVIRONMENTAL PROTECTiON AGENCY

REGiON III
1650 ARCH STREET

PHILADELPHIA, PA 19103

IN THE MATTER OF: )

REGION V
77 WEST JACKSON BOULEVARD

CHICAGO, IL 60604

oRDERON CONS1~NT
)

E. I. dii PontdeNemours )
andCompany,Incorporated

WashingtonWorksFacility
Route892
Washington,WV 26181

Proceedingundersection1431(a)(1)
) of theSafeThinkingWaterAct,

42 U.S.C.§ 30Oi(a~(1)

DocketNos. SDWA-03-2002-0019,
SDWA-05-2002-~29~

L STATUTORY AUThORITY

1. This Order on Consent(“Order”) is issuedpursuantto theauthorityvestedin the
Administratorof the United StatesEnvironmentalProtectionAgency(“EPA”) by Section
143l(a)(1)of theSafeDrinkingWaterAct (“SDWA”), 42 U.S.C. § 3001(a)(1).

2+ Theauthorityto issuethis Orderwasdelegatedto theRegionalAdministratorsby
DelegationNo.9-17,datedMay 11, 1994.

3. UndertheSDWA,Congresshasdelegatedto EPAbroadauthorityfor theprotectionof

publicwatersuppliesanddrinkingwatersources.

IL DEFINITIONS

4. The term“UndergroundSourceofDrinkingWater” (“USDW”) meansan “aquifer” or
its portionwhichsuppliesapublicwatersystem(“PWS”) orwhich containsa sufficientquantityof
groundwaterto supplya PWSandwhichcurrentlysuppliesdrinkingwaterfor human
consumption,or containsfewerthan10,000milligramsperliter (mg/i) totaldissolvedsolids, andis
notanexemptedaquifer. ~ 40 C.F.RV § 144.3,

)
)
)



UI. FINDINGSOF FACT’ AND CONCLUSIONSOFLAW

5. E. I. du PontdeNemoursandCompany, Incorporated (“DuPont”), is a corporation
and is therefore a “person” within themeaningof Section1401(12)oftheSDWA, 42 U.S.C.
§ 3001(12).

6. DuPontownsandoperatesa manufacturingfacility, knownas theWashington Works
(“Facility”), locatedin Washington,Wood County,WestVirginia.

7. Ammoniumperfluorooctanoate,CAS Number3825~26-l(hereafter“(>8”), is a
pcrfluorinatedsurfactantthatDuPont hasusedin its fluoropolymer-relatedmanufacturing
processesat theFacility sincetheearly1950s.

8. Residuescontaining C-S generatedby the Facility areor havebeenreleasedto theair,
discharged to the Ohio River, disposedof at the Facility, Dry Run andLetartlandliifls in West.
VirginIa (“disposal sites”) andotherwise shippedoff-site for destruction and/ordisposal including
into unlined landfills.

9. Studiesperformed by DuPont andMinnesotaManufacturingandMining Corporation
(a manufacturer of C-8) (“3M”) havedetermined that (>8 in sufficient doses,i.e., consideringboth
amountand duration ofexposure,is toxic to animalsthrough ingestion, inhalation anddex-rnal
contact. Studieshavealsof~undthat0.8 is persistentin humansandtheenvironment. EPA is
conductinga preliminaryhazardassessmentof (>8under theToxic SubstancesControl Act
(“TSCA”).

10. Recently,C-Shasbeendetectedin theunderground sourceofdrinking Water usedto
supply thefollowing locations,at the following levels:

Lubeck, WV, PSD; 0.8micrograms/liter (ug/I)
(1~t~quarter 2000)

Facility ProductionWells: 1.99 ugh (Well 336, 1998)
1.45 ugh (Well 332, 1999)

Facility Drinking Water Taps: 0.213ugh (Building 5, 1999)
0.496ugh (Building293, 1999)
0,306ugh (Building231, 1999)
0.135ugh (Building 363, 2000)

Little Hocking, OH, PWS: 1.840ugh (Well 1, 12/01)
3.730ugh (Well 2, 12/01)
0.855ugh (Well 3, 12/01)
7.690ugJl ~Wefl5, 12/01)

1.720ugfl (Well 1, 1/02)
2.970ugh (Well 2, 1/02)
0.744ugh (Well 3, 1/02)
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6.220ugh (Well 5, 1/02)

11. Althoughrecentsamplingshowslower levels,groundwaterdatafrom Letartlandfill has
shownC-8 concentrationsashigh as:

On-sitemonitoringwell MW1 24,000 ugh (1998)
On-sitemonitoringwell MW.~2A 990 ugh (1998)

Privatewells neartheLetartlandfill whcntestedfor C-8 in 2001 showedlevelsof 0.42ugh,
0.296ugh, and0.085ugh; tapsamplesfrom theonly well in theareaof Letartlandfill which is
currentlyknownto supplydrinkingwatershowedlevelsof0.031 ugh,0.046ughand0.053ugJI
(duplicatesample).

12. TheC-S dischargedby theFacility is acontaminantpresentin or is likely to entera
PWSoranUSDWthroughthemigrationfrom air emissions,surfacewaterdischargesor from
unlinedlandfills, andmaypresentanimminentandsubstantialendangermentatlevelsexceeding
14 ugh in waterusedfor humanconsumptionbasedon ‘~AHazardNarrativefor
Perfluorooctanoate(PFOA)” a final reportpreparedby ENVIRON InternationalCorporation,
January24, 2002(hereafter“ENVIRON report”)for DuPont

13. DuPont,theWestVirginia Departmentof EnvironmentalProtectionC’WVDEP”),and
theWestVirginia Departmentof HealthandHumanResources(“WVDHHR”) haveenteredin
anagreementon consent(“VVV Order”), datedNovember15, 2001,attachedhereto,which
providesfor, biterafia~atoxicologicalandhumanhealthrisk assessmentof 0.8 t.o beconducted
underthesupervisionofa C-8 AssessmentofToxicity (“CAT”) Teampursuantto theWV Order,
aswell asgroundandsurfacewatermonitoringandplume identification. DuPont,in a letterdated
February11, 2002, attachedhereto,alsoagreedto performsamplingof privateandpublicground
waterwellswithin a 1-mile radiusof theLittle Hocking,Ohio PWSwell field, following the
protocolestablishedin theWV Order. (Hereafter,thesamplingrequiredby the\1STV Orderand
theadditionalsamplingagreedto byDuPontwill be referredto as“samplingin WV/OH.”)

14. C-8 is currentlynot a contaminantfor whichanationalprimarydrinkingwater
regulationhasbccnestablishedpursuantto theSDWA, however,for thepurposeofthis Order,
DuPontandEPAagreeto usethelevel of 14 ugh C-8, asset. forth in theENVIRON report,asthe
temporarythresholdlevelfor provisionof alternatewaterasrequiredby paragraph17 of this
Order.

15. DuPontandEPAfurtheragreeto usethescreeninglevel for (>8 to be establishedby
theWV Orderasthethresholdlevel for theprovisionofalternatewaterrequiredby paragraphs18
through23 of this Order,in lieu ofthelevel setforth in paragraphs12 and 14 of this Order.

16. EPAhasconsultedwith theWVDEP, WVDHHR, theOhio Environmental
ProtectionAgency(“OEPA”) arid theOhioDepartmentofHealth(“ODH”) to confirmthat the
infonnationon whichthis Orderis basedis correct.andto ascertaintheactionthatthestateand
localauthoritiesareorwill be taking. WVDHHR, OEPA,arid ODHhaverequestedthatEPA
takethisaction. EPAhasconcludedthatall requisiteconditionshavebeensatisfiedfor EPA
actionwider Section1431(a~(1)oftheSDWA,42 U.S.C.§ 300i(a)(1).
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IV. ORDERON CONSENT

Pursuantto theauthorityissuedto theEPA Administratorby Section1431(a)(1) ofthe
SDWA,4~U.S.C. § 300i(a)(1),anddelegatedto theRegionalAdministrators,DuPontis
ORDEREJ)andherebyconsentsto the following

Prç,visionofAkern~teDinkingWate~

17. As soonaspracticable,butnot laterthanfifteen (15) daysfollowing receiptofvalidated
samplingresultsperformedin accordancewith theWV Orderfor samplingin WV/ OH,DuPont
shallprovideatemporaryakernatedrinkingwatersupplyforusersofanyprivatedrinkingwater
well andPWSin WestVirginia orOhio wheresuchresultsshowthelevelofC-8 exceeds14 ugh.
A “temporaryalternatedrinkingwatersupply” shallmeanconnectionto aPWS,connectionto a
newwaterwell, adequatelytreatedwaterorwaterfrom someothersource,includingbottledwater
orbulk waterfrom a tanktruck thatmeetsthewaterquality requirementsof40 C.F.R. § 141 and
hasa levelof 0.8 no greaterthan 14 ugh; is in sufficientquantityfor all reasonabledomesticuses
including drinkingandcooking; andis provided in a mannerconvenientto theusers. DuPont
shallcontinueto providethis temporaryalternatedrinkingwatersupplyuntil DuPont fully
implementstheAkernateDrinkingWaterPlanpursuanttoparagraphs18 through23 of this
Order. DuPontshallbe responsiblefor all operationandmaintenancecostsofthealternate
drinkingwatersupply.

18. As soonaspracticablebutnotlaterthanthirty (30) daysafteradeterminationby the
GroundwaterInvestigationSteeringTeam (“GIST”) establishedpursuantto theWV Orderthat.a
privatedrinkingwaterwell orPWSin WestVirginia orOhio containsC-8 atlevelsgreaterthan the
screeninglevel developedpursuantto theWV Order,DuPontshallsubmitto EPAfor approval,
arid to WVDHHR,WVDEPandOEM, asappropriate,for review,anAlternateDrinking Waler
Planwhich identifiesall actionsnecessaryto enableDuPontto fully complywith therequirements
ofparagraphl9through23 ofthis Order. TheAlternateDrinkingWaterPlanshallincludea
scheduleofimplementationfor suchactions.

19. The AlternateDrinkingWaterPlanshallprovidethat~

a DuPontshallassuretheprovisionofan alternatesupplyof drinkingwaterto all
usersofanyPWS andanyprivatedrinkingwaterwell in WestVirginiaorOhio, identified
puráuantto samplingin WV/OH, where,andfor solong as,thelevel of C-8 exceedsthescreening
level developcdpursuantto theWV Order.

b. Suchlevelsshallbedeterminedby monitoringperformedusingatestprocedure
establishedby theGIST pursuantto theWV Order~Suchalternatesupplyofdrinkingwateris to
be providedatno costto theusersofsuchPWSorprivatedrinkingwaterwells, exceptfor usual
servicefeesincurredby usersofaPWS.

c. DuPontwill providenoticeto all usersof suchPWS andprivatedrinkingwater
wells oftheavailability ofthealternatesupplyof drinkingwater,
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cL An “alternatesupply ofdrinkingwater” shallmeanconnectionto a PWS,
connectionto newwaterwell, adequatelytreatedwater or water from someother source,
acceptableto EPA, thatmeetsthewaterquality requirementsof40 C.F.R. § 141 andhasa level of
C-S no greaterthanthe screeninglevel establishedpursuantto theWV Order; is in sufficient
quantity for all reasonabledomesticusesincludingdrinkingandcooking; andis providedin a
mannerconvenientto the users.DuPont shallbe responsiblefor all operation andmaintenance
costsofthe alternatesupply ofdrinkingwaterfor the durationof operation pursuant to this Ordtr,
unlessthe alternatesupply of drinkingwateris providedby connectionto a PWS.

20. Followingtheinitial submittalof theAlternateDrinking WaterPlanby DuPont, if
EPA, in consultationwith WVDHHR,WVDEP, andOEPA,asappropriate,determinesthat.
modificationsarenecessaryto DuPont’s Alternate DrinkingWater Plan, DuPontshallmakesuch
modificationsas EPA may specifyto satisfytherequirementsofthis Orderandsubmitarevised
AlternateDrinkingWaterPlanwithin forty-five (43) calendardaysofnotificationby EPA.

21. UponEPA’s approvalof theAlternateDrinkingWater Plan(orrevisedAlternate
DrinkingWaterPlan,asthe casemayhe), DuPont. shall implement, in accordancewith the
apI)roved schedule,anyandall actions necessaryto complywith the requirements of paragraphs
18-20.

22. Within thirty (30) calendardays of EPA’s approval ofthe AlternateDrinking Water
Plan(or revisedAlternateDrinking Water Plan,asthe casemay be),andquarterlythereafter,
DuPont shallsubmit to EPA, W’TDHHR, WVDEP,andOEPA, writtenreportssummarizingall
actionstakenin accordancewith thisOrder (“progress reports”). DuPontshallcontinueto submit
progressreports until such timeasEPA provides writtennotice that the reports arc no 1ong~r
necessary,or this Order is terminated.

All progressreportsrequiredby thisparagraphshall containthefollowing certification,
which shall be signedby a responsiblecorporateofficer:

I certify underpenaltyoflaw that thisdocumentand all attachments
werepreparedundermy directionor supervisionin accordancewIth
a systemdesignedto assurethat qualifiedpersonnelproperly
gatheredand. evaluatedtheinformation submitted. Basedonmy
inquiry of thepersonor personswho managethesystem,or those
personsdirectly responsiblefor gatheringthe information,the
informationsubmittedis, to the bestofmyknowledgeandbelief,
true,accurate,andcomplete. I amawarethat there aresignificant
penaltiesfor submittingfalseinformation,including thepossibility of
fines andimprisonmentfor knowingviolations.

For purposesof this Order, a responsiblecorporate officer shall he (i) a president, secretary,
treasurer, or vice-presidentofDuPont in chargeofa principal businessfunction,or any other
personwho performs similarpolicy- or decision-makingfunctions for DuPont, or (ii) themanager
of the Facility, if theFacility employsmore than250personsor hasgrossannualsalesor
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expendituresexceeding$25 million (in secondquarter1980dollars),if authorityto sign
documentshasbeendelegatedto themanagerin accordancewith corporate procedures.

23. All submittals,including reports, required under thisOrder shall be submiti:edto the
following addressees:

As to EPA:
Roger Reinhaxt(3WP32)
U.S. EPA RegionIII
1650 Arch Street
Philadelphia, PA 19103-2029

Kelley Moore (WG-15J)
U.S. EPA Region V
77 WescJacksonBoulevard
Chicago,IL 60604

As to WVDHI-{R:
Victor Wilfbrd

Division ofEnvironmentalEngineering
Office of FnvirorimentalHealthServices
Departmentof HealthandHumanResources
815 QuarrierStrcet,Suite4.18
Charleston,WV 25301

As to WVDEP:
DavidWatkins
Ground Water Protection Section
Division of Water Resources
West VirginiaDepartmentof EnvironmentalProtection
1201 Grecabrier Street

Charleston WV25301

As to OEPA:
Michael Baker
Division of Drinking & Ground Waters
Ohio EnvironmentalProtection Agency
122 South Front Street
Columbus, OH43215
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V. GENERALPROViSIONS

24. DuPontadmitsthe jurisdictionalallegationssetforth hereinandwaivcs anydefensesit
might have as to jurisdiction andvenueandagrees not to contest any of the findingsof factor
conclusions of law herein in any action to enforce this Order. Except as to any proceedingbrought
by EPAto enf~rce this Order, in agreeingto thisOrder DuPont makesno admissionof fact or law
andreservesall rights anddefensesavailableregardingliability orresponsibilityin any otherlegal
proceedingrelatedto thesubjectmatterofthisOrder.

25. This Ordershallapply to andbebindinguponDuPont.andits agents,Successors,and
assigns.

26. ThisOrdermaybe modifiedonly uponwritten consentofall parties.

27. Nothingin this Ordershall beconstruedas prohibiting,alteringor in any way
climninatingthe ability of EPAto seekanyotherremediesorsanctionsavailableby virtue of
DuPont’sviolationsof this Orderor ofthestatutesandregulationsuponwhichthis Orderis based
or fbr DuPont’s violation of any applicable provisionoflaw.

28. This Order shall not relieve DuPont of its obligationto complywith all applicable
provisionsof federal,stateor local law, norshallit be construedto bearuling on, or determination
of, any issuerelatedto any federal, stateor local permit.

29. Nothingin this Orderis intendedto norshallbe construedto operatein anyway to
resolve anycriminal liability of DuPont. Compliancewith this Order shallnotbeadelènseto any
actions subsequently commenced for any violation of federal laws andregulationsadministeredby
EPA, andit is the responsibilityof DuPontto complywith suchlawsandregulations. EPA.
reservestheright to undertakeactionagainstany person,includingDuPont,in responseto any
condition which EPA determinesmaypresent.an imminent and substantialendangerment.to the
public health,public weli~ire or the environment.

30. Theundersignedrepresentativeof DuPont certifiesthatheis fully authorizedby
DuPont. to enter into the termsand conditions of this Order and to executeandlegally bind that
partyto it.

31. Pursuantto Section1431(b)oftheSDWA, 42 U.S.C.§ 3001(b),violation of any term
0 this Order, or failureor refusal to comply with this Order,maysubjectDuPontto a civil penalty
of up to $15,000perday perviolation for eachsuchdayin which a violation occurs orfailure to
complycontinues,asassessedby an appropriate UnitedStatesDistrict Court.

32. WhenDuPont knowsor shouldhave known,by the exercise of due diligence,of an
event that might delay completion of anyrequirementofthis Order, DuPont shall provide notice
to EPA, in writing, within ten (10) business days afterDuPonti~r~tknew,or in the exercise of due
diligence,shouldhave known,of such event. The notice shall describein detailthebasisfor the
delay,includingwhetherit is aForce Majeure event, anddescribethe lengtho! precisecause(s)o1~,
andmeasuresto be takento preventor minimizesuchdelay, if EPA agreesthatsuch event
constitutesForceMajeure,EPA shall extendthetime for peribrinanceof suchrequirement,in
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wm~ting,to cwupensatA~br thede’aycausedby the ForceM~jeureev4n$. DuPonL”s L~ailurc to rwuf~’
ZPA in accord~ncewith this paragrapbshalir~idcrthispai~a~raphvoid and.of no effect. For
purpOsesor this Order,rorceMajeureisdet~nedasaneventarisuig&omthec~usc5beyondthe

.niir~lof t)uPonx, and~y ml5Ly cona~oUedby DnPonl;which delaysorpreventsthe
pcrmai,~eeof i~~yobligatiofl umltz thisOrtkr. Unanticipatedor increasedcostsor expenses
~edete4 with theimplcmcittthonof this Ordc~anddr~w~ctllinaLithil drcumsc~inces,failure to
.~plytor arez~iuredpermit or approval or to provide in a &ucly in~&ticr~1Iinformationto obiafri
~. permitor appro~1or to ob(3ro~Or .‘tpproveconixact~,~}i~llnor, inany cvcnt,constituteF~~c
M,ijeiin~~vent~.E)uPontreiexve.~whateverri~b±~ir m~yhave to ~i�pw~EPA’S detcrrniniuacrnthat
aparticulareventdoes~rrnl’ rnn.ctifTitP Force Maj~urein anyactionto enforce thisOrder.

~. ThisOrdersba]lbeeffectiveuponexecutionby all parti~.c.Th~Ordersb~flr~tn.aix,in
effectuntil DuPontfuii3hls i~obligationspursuantto para~aphs17 through 23 herein.submitsa
wr~rrenrequestto EPA to terrthatethisOrder,andEPAapprovessuchterminationreQuest.

~ This ConsentOrder maybe executedin anynumberofcounterpartodgina1~,eachof
whichshallbedeemed to constitutea~original a~eern~nt,andall ofWhiCh ~hallconstituteone
agreementThe e’~ecufxaziot onecouruExpartby anyparty shallhavethe sameforceandeffa& as
If cb~Lpartyhadsignedall othercounterparts.

3Z. MI ofdie Li~misand conditionsof tbis Ordzr rogzthercompriseonea~rcement,and
ci,,chof1&m n~.nx~3and conditionsis in corzsid~roi.ic,ij Uf 41 ~ the ~&kg~’r#xrmsand conditions. In
the eventr1~tthis Ordor, or oneqrinere ofit., ~ andcou4itians~,is bc~ixwalid, ~ a.~ziu.
executed1y all of the 1b3~ie.sin idcnticol for~z,~r is notejprcivedin suchidend~a~forzri by the
i~egionalM i3~rDm~tb~enibeentire Ordersbaflbenull snd uoa

SOORDERJ~l):

~-- ~ Date:
DonaldS~Welsh
L~egIOZIaJAdxnithsrra.tor
U.S~EnVironzTu~La1 F~utectionA~exicy,R~gionILL

Thon3a&V. Skinner
Re~i,a)Mmrra,~
I LS.Fawirnnmtrni~E P u~tii~nAgency,RegionV
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writing, to compensatefor the delay causedby the Force Majeureevent. DuPont’sfailure to notify
EPA in accordancewith this paragraphshall render this paragraphvoid andofno effect. For
purposesof thisOrder, Force M~jeureis definedasan eventarisingfrom the causesbeyondthe
control ofDuPont, andanyentitycontrolled by DuPont, which delaysor prevents the
performanceofany obligationunderthis Order. Unanticipatedor increasedcostsor expenses
associatedwith theimplementationof this Order andchangedfinancial circumstances,failure to
apply for a required permit or approval or to providein a timely mannerall informationto obtain
a permitor approval or to obtain or approve contracts,shallnot, in anyevent,constituteForce
Majeure events, DuPontreserveswhatever rights it may haveto dispute EPA’s determinationthat
a particulareventdoesnot constituteForce M~jeurein anyactiontoènforcethisOrder.

3c~.This Order shall be effective uponexecutionby all parties.This Order shallremainin
effectuntil DuPontfulfills its obligationspursuantto paragraphs17 through23 herein,submitsa
written requestto EPA to terminate this Order, andEPAapprovessuchterminationrequest.

34. This ConsentOrder may be executedin any numberofcounterpartoriginals,eachof
whichshall bedeemedto constituteanoriginal agreement,andall ofwhichshallconstauteo~ie
agreement.The executionofone counterpartby anypartyshallhave the sameforce andeffectas
if thatpartyhad signedall other counterparts.

&~,All of the terms andconditionsof this Order togethercompriseone agreement,and
eachofthe terms andconditionsis in consideration ofall of the other t.enns andconditions. In
the eventthat this Order, or oneor moreof its termsandconditions, is held invalid, or is not
executedby all ofthesignatoriesin identicalform, or is notapprovedin suchidentical form by thc
RegionalAdministrators,thentheentireOrder shallbe null andvoid.

SO ORDERED:

_______ ___ Date:
DonaldS. Welsh
RegionalAdministrator
U.S. EnvironmentalProtectionAgency,RegionIII

— —— Date:
rpflm~ V. Skinner

RegionalAdministrator
U.S. EnvironmentalProtection Agency,RegionV

x



AGREED TO:

Date; J ~ ~

PlantManager,WashingtonWorksFacility
E. 1. du Pont de Nemoursand Company,Incorporated

9



w~~

February11,2002

Michael Baker,Chief
Division ofDrinking andGroundWaters
PostOffice Box 1049
Columbus,OH 43216-1049

DearMr. Biker;

OnbehalfofE.I. du Pontde NernoursandCompany(“DuPont”) I wantto thankyou for me~ng
uson February1, 2002,to thscu.ssissuesrelatedtQ thediscoveryof ammoniurnperfluorooct~oaie
(APFO, aLso knownasC8) in the groundwater at theLittle Wockin~Water Association~eiI ~ld. We
foundtheexchangeto bevery constnictive.

Pursuantto our discussionsatthat meeting,wehaveraisedwith theWestVirginia Departxncntof
EnvironmentalProtection (“WVDEP”) thepossibilityofrepresentativesof theOhio lnviron.rnental
PmtectioriAgency(“Ohio EPA”) participatingon theGroundwatcrInvestigationSteeringTeam
(~cGIST~~).As youknow, theGIST was formedpursuantto themulti-mediaconsentorder(“MMCO”)
thatwasissucdto DuPontby WVDEP arid theWestVirginia DepartmentofHealthand1~iman
Resources,effectiveNovember15,2001. ThepurposeoftheGISTis to oversee“an e~.pedJtiousand
phasedapproach”for theassessmentof thepresenceandextentof C8 contaminationin drinking water,
groundwaterandsurfacewateratandaroundDuPont’sWashingtonWorksandotherDuPontfacilities
in WestVirginia. TheWVDEPrepresentativeswith whom wehavespokenhaveagreedto give
considerationto ourrequest,andweareawaitingtheirreply.

Regardiessofthepositiontakenby WVDEP in responseto therequestfor participationby Ohio EPA on
theGIST, DuPontis preparedto undertakevoluntarily awell surveyand samplingofprivate
groundwaterwells in theareaoftheLittle HockingWaterAssociationwell field following theprotocol
thathasbeenestablishundertheMMCO. Thiswould includea groundwateruseandwell survey
identifyingandsamplingall groundwater wellswithin a 1-mile radiusofthewell field.

Wearc~ireparedto initiate this samplingassoonasthelogisticscan beworkedout with all appropriate
~ovenunenta1entities. We look forwardto workingwith you andotherrepresentativesofOhio EPA in
this matter.

Very truly yours,

DavidM. Rurak
SafetyHealth& EnvironmentalManager
DuPont Fluoroproducts



Q~J~TIFICATEOFSERVICE

I certify thaton thedatenotedbelow, I delivered by handtwo copiesof this Orderon
Consentto theRegionalHearingClerk, U.S. EPA RegionIII, andonecopy to the addressees
below as indicated:

VIA CERTIFIED MAIL
RETURN RECEIPT
REQUESTED

Dated:~ t~~-

BernardJ. Reilly, Esq.
DuPontLegal,Room D 7082
1007 MarketStreet
Wilmington, DE 19898

Paul Bossert,PlantManager
DuPontWashingtonWorks Facility
Route 892
Washington,WV 26181

JanetE. Sharke(3ECOO)
SeniorAsst.RegionalCounsel
Office ofEnforcement,Compliance.
andEnvironmentalJustice

EPA, Region 111
1650Arch Street
Philadelphia,PA 19103-2029



CONSENT ORDER ISSUED PURSUANT TO
ARTICLES S and 12, CHAPTER 22 AND ARTICLE 1, CHAPTER 16

OF THE WEST VIRGINIA CODE.

TO: E. L DU PONTDENEMOURSAND COMPANY DATE: November14, 2001

WestVirginia Department ofEnvironmental Protection Order No. GWR-2001-019
West Virginia Department ofHealth and Human Resources

This CONSENT ORDER is issuedby the Director oftheDivision ofWater Resources
andDirector oftheDivision of Air Quality, WestVirginia Department ofEnvironmental
Protection, and the Commissionerof theBureau for Public Health, WestVirginia Department of
Health andHuman Resources,pursuant to the authority set forth in more detail below.

1. iNTRODUCTION OF PARTIES.

This ConsentOrder is enteredinto by aridbetweentheWestVirginiaDepartmentof
Environmental Protection [WVDEP}, the West Virginia DepartmentofHealth and Human
Resources— Bureau for Public Health [WVDHHR-BPHJ, and E. I. du Pont de Ncrnours and
Company [DuPorit]{collectively referred to asthe “Parties”].

IL PURPOSEOF CONSENT ORDETL

This ConsentOrdersetsforth a seriesoftasksto be performedby thePartiesin order to
determinewhethertherehasbeenanyimpacton human health and the environment as a result of
releasesofammoniumperfluorooctanoate[C8], CAS Number3825-26-1,to theenvironment
from DuPont operations. CS is amaterialusedby DuPont in its fluoroproducts manufacturing
processat its Washington Works facility locatedat Washington, Wood County. WestVirginia.
CS is not identified as a hazardoussubstance,hazardouswasteor otherwise specificallyregulated
under WestVirginia or federal statute or regulation.

This Consent Order hasbeennegotiated in good faith and theactionsundertaken by
DuPont pursuant to this Consent Order do not constitutean admissionof any liability on its part.
DuPont retains theright to controvert in any other proceedings,other than proceedingsto
implement or enforce this ConsentOrder, the validity ofthe findings o. fact and conclusionsof
law setforth herein. DuPont agreesto comply with andbe bound by the termsof this Consent
Order and further agreesin anyproceedingto implement or enforcethis Consent Order that it
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will not contestthe validity ofthis ConsentOrder or thejurisdiction ofWVDEP andWVDHHR-
BPH to issueit.

III. DEFINITIONS.

Whenevertheterms identified below are usedin theConsentOrderor in any exhibit or
attachmenthereto, the following definitions shall apply:

1. “The Agencies” shall meantheDepartment ofHealth andHumanResources7
Bureau for Public Health andthe DepartmentofEnvironmental Protection, including the
Divisions of Air Quality and Water Resources.

2. “C8” shall mean thechemicalcompound ammonium perfluorooctanoate.

3. “Detection Limit” meansthe lowestanalytical level that can be reliably achieved
within specifiedlimits ofprecisionand accuracyunder routine laboratory conditions for a
specifiedmatrix. It is basedon quantitation, precision and accuracyunder normal operation ofa
laboratory andthe practical needin a compliance-monitoringprogram to have a sufficient
numberof laboratoriesavailableto conducttheanalyses.

4. “Effective Date” shall mean the date set forth in SectionXVII ofthis Consent
Order.

5. “EPA” shallmeantheUnitedStatesEnvironmentalProtectionAgency.

6. “ForceMajeure” shallmeanconditionsorcircumstancesbeyondthereasonable
controlofDuPontwhichcouldnothavebeenovercomeby duediligenceandshall include,
without limitation, actsofGod, action or inaction of governmental agencies,or administrative or
judicial tribunals or other third parties, or strikes or labor disputes (provided, however,DuPont
shall not be required to concedetp any labor demands),whichprevent or delay DuPont from
complying with thework plan.

7. “Groundwater Monitoring Well” shall meanany casedexcavationor openinginto
the ground madeby digging, boring, drilling, driving, jetting, or other methodsfor thepurposeof
determining the physical, chemical,biological, or radiological properties ofgroundwater. The
term “monitoring well” includespiezornetersand observation wells,which are installed for
purposesother than thoselisted above,but doesnot include wells whoseprimary purposeis to
provide a supply ofpotable water

“Groundwater Well” or “Well” shall meanany drilled or excavatedgroundwater
collection systemthat supplieswater for public, private, industrial, or agricultural useand shall
include drinking water wells. As used in this Consent Order, this term applies only to wells



locatedin WestVirginia.

9. “ReimbursableCosts”shallmeancostsattributable(onan hourlybasis)to the
work ofDeeAnn Staats,Ph.D.in thenegotiationandimplementationofthis ConsentOrder,the
costsattributableto anyotherparticipantson theCS AssessmentofToxicity Team,as described
in AttachmentC to this ConsentOrder,who arcservingin thatpositionascontractorsto
WVDi~P,costsincurredby WVDEP in connectionwith thepublicmeetingsdescribedin
Attachment C, and costsattributable to any contractorretainedat thedirectionof the
Groundwater Investigation SteeringTeam (GIST).

10. “Washington Works” shall meanthemanufacturingfacility ownedby DuPontand
locatedin Washington, Wood County, WestVirginia, asdepicted on Exhibit 1 to thisConsent
Order.

11. “The Facilities” shall meanthe Washington Works andtheLocal Landfill,
depictedon Exhibit 1, the Letart Landfill, depictedon Exhibit 2, and the DryRun Landfill,
depictedon Exhibit 3.

12. “ReferenceDose”or “RID” shall meanan estimate(withuncertaintyspanning
perhaps an order ofmagnitudeor greater) ofa daily exposurelevel for thehuman population,
including sensitivesubpopulations,that is likely to be without an appreciablerisk ofdeleterious
effectsduring a lifetime. Chronic RIDs are specificallydevelopedto be protective for long-tenn
exposureto a compound.

13. “ScreeningLevel” shall meantheconcentration in a specificmedia such as air,
water, or soil, that is likely to be without an appreciablerisk ofdeleteriouseffectsduring a
lifetime in thehumanpopulation.

XV. WAIVER OF RIGHTS.

DuPontwaivesanyandall rights it mayhaveto appealorchallengethevalidity or
requirementsofthis ConsentOrder,andshallnot challengethejurisdictionof theAgenciesto
issuethis ConsentOrder.

This ConsentOrder applies to and is bindingupontheParties,andtheirsuccessorsand
assigns.

V. FINDINGS OF FACT.

1. CS is a chemical substancewhich hasno establishedstateor federal effluentor
emissionstandards.

2. C8 is a perfluorinated surfactant manufactured by the 3M Company and others.

3



Sincetheearlyl9~0’sCShasbeenusedby DuPontin its fluoropolymer-relatedmanufacturing
processesatits WashingtonWorksfacility, locatedin WoodCounty,WestVirgima.

3. ResiduescontainingC8 from fluoropolymermanufacturingprocessesat
WashingtonWorksareorhavebeenreleasedto theair, dischargedto theOhio River, disposedof
at theFacilities,andotherwiseshippedoff-site for destructionand/ordisposal. DuPontalso
capturesfor recycleasignificantportionofusedC8.

4. No permitsissuedto DuPontauthorizingreleasesof pollutantsto theenvironment
containspecific limitations on theamountof CS that maybe releasedto theenvironment.
However,CS releasesarcaddressedmoregenerallyin WVDBP Division ofAir Quality permits
asparticulatematter,PM10 (particulatematterwith anaerodynamicdiameterlessthanorequalto
10 microns),orasavolatile organiccompound.

5. Sinceas earlyas 1990,DuPonthasperformedregular,voluntarywatersampling
to detectthepresenceand levelof CS in andaroundcertainofits Facilities in WestVirginia and
hasreportedthe resultsofthis samplingto variousgovernmentagencies.Currently.DuPontalso
samplesandreportsCSconcentrationsin waterasrequiredbypermitsissuedby WVDEP and
EPA.

6. As aresultofDuPont’ssampling,CS hasbeendetectedin varyingconcentrations
in andaroundcertainofits Facilities in WestVirginia, includingprivatedrinkingwaterwells and
public watersupplies.

7. Analysesofwatersampleshavereportedlevelsof C8 in theLubeckPublic
ServiceDistrict (“LPSD”) drinkingwatersupply.

8. DuPont,by andthroughits useof C8 in thefluoropolymermanufacturingprocess,
is thelikely sourceofCSpresencein andaroundcertainof its Facilitiesin WestVirginia,

9~ Along with environmentalsamplingfor CS,DuPonthas performedand
participatedin multiplestudiesexaminingthepotentialeffectsofCS exposureon humanhealth
andtheenvironment.

10. Studiesperformedby DuPont and 3M have determined that CS in sufficient
doses,Le., consideringbothamountanddurationofexposure,is toxic to animalsthrough
ingestion,inhalationanddermalcontact. StudieshavealsofoundthatC8 is persistentin humans
and theenvironment.

11. AlthoughDuPonthascollecteda largeamountof dataon the presenceofCS in
theenvironment,theAgenciesbelievethat additionalinformationwill assistthem in delineating
theextentandconcentrationsofCS in theenvironmentat orneartheFacilities. Available data
collectedby DuPontindicatesthat CS is presentin thesurfaceandgroundwaterat theLetartand
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DryRun Landfills andat orneartheWashingtonWorksfacility.

12. WVDEPandWVDHHR-BPHhavedeterminedthat it is desirableto ascertainthe
sourceof drinkingwaterforpersonspotentiallyexposedto CS in groundwaterorsurfacewaters
in theareaoftheFacilities.

13. EPA,WVDEP,andWVDHHR-BPH, in consultationandcooperationwith one
anothcr,haverequested,andDuPonthassubmitted,informationanddocumentsrelatingto the
detectionandpresenceof CS in andaroundtheFacilitiesanddocumentswith respectto the
humanhealthstudiesbeingperformedrelatedto CS exposure.

14. Basedupon informationsubmittedby DuPontandreviewedto dateby EPA,
WVDEP, andWVDHHR-BPH, theAgenciesbelievethatadditionaldatawould assistin their
evaluationofwhetherthegroundandsurfacewatersnow containingC8 haveacomplete
exposure pathway to humans and whether persons in andaroundtheFacilitiesareatrisk of
adversehealtheffectsfrom C8 exposure.

15 Therehavebeenno independentgovernmentalornon-industrialstudies
performedon thehumanhealtheffectsof C8 exposureforthepurposeofestablishingan
exposurestandardfor C8 applicableto thegeneralpublic.

16- TheAgencieshaveconcludedthat full siteandhealthassessmentsarenecessary
to ascertaintheextentandlevel ofCS concentrationsin theenvironmentandto assistthemin
determiningwhetherC8 presentsanypossibledangerto thepublic. DuPonthasagreedto
participateandassistin this effort.

17. The fluoropolymersindustryhascommittedto EPA to reducetotal actualCS
emissionsfor eithertheyear1999or theyear2000by 50 percentwithin threeto five yearsof
eachcompany’scommitment date )DuPontcommittedto this goal in 2000.

18. DuPontinstalled,in March2001,afilter andcarbontreatmentsystemat its
WashingtonWorksfacility that is demonstratingremovalefficiencyof 90-95%oftheCS in its
majorC8-containingwastcwaterstream.

VI. AUTHORITY TO ISSUE CONSENT ORDER

1. TheWVDEP is thestateagencyvestedwith theauthorityto protectthe
environmentin WestVirginia.

2. Article 12, Chapter22 oftheWestVirginia Code,theGroundwaterProtection
Act, grantsto theWVDEP the authority to protect theState’sgroundwaterfrom anycontaminant
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and,wherecontaminatedgroundwateris found, to instituteacivil actionor issuean order
requiringthatgroundwaterbe remediated~

3. Article 5, Chapter22 of theWestVirginia Code,theAir Pollution ControlAct,
grantsto theWVDEPtheauthorityto protecttheState’sair from pollutantsandto institutea
civil actionor issueordersto enforcethestatute.

4. TheWVDHHR-BPH is thestateagencyvestedwith theauthorityto regulateand
protectdrinkingwatersuppliesin WestVirginia.

5. Article 1, Chapter16 oftheWestVirginiaCode,grantsto theWVDHHR-BPH
theauthorityto protectthepublic drinkingwatersupplyofthestateandto perform all
investigationnecessaryto assureits purityandsafety,andfurthergrantsto theWVDHHR-BPH
theauthorityto instituteactionsandissueordersto restorethepurity ofsaidwatersupply.

VU. REQUIREMENTS OF CONSENT ORDER.

TheAgencieshaveconcludedthat it is of greatimportanceto havesufficient data upon
which to determinethescopeandpotentialrisk ofthepresenceofCS in theenvironmentin and
aroundtheFacilities. Therefore,theAgenciesrequirethefollowing:

A. Establishmentof GroundwaterInvestigationSteeringTeam.

1. A “GroundwaterInvestigationSteeringTeam”(GIST) shall beestablishedwith
membersoftheteamconsistingof WVDEP,WVDHHR-BPH, EPARegioniLl, andDuPont.
TheWVDEPrepresentativewill betheteamleader. Theobjectivesandspecifictasksofthe
teamarcsetforth in full in AttachmentA ofthisConsentOrder. However,theprimarypurpose
of theGIST will be to overseean expeditious,phasedapproachto fulfilling themajorityofthe
requirementsset forth in SectionsA throughC. Theworkperformedwith oversight from the
GISTshall be fundedby DuPontin, accordancewith SectionVIII ofthis ConsentOrder.

2. Uponeonc1usi~nofkey milestonesin thetaskssetforth in AttachmentA, the
GIST shall issueinterim or finai reportssettingforth findingsoffact andconclusionsregarding
backgrounddata,groundwatermonitoring,andplumeidentification asdescribedin Attachment
A. Any groundwatermonitoringpiandevelopedpursuantto AttachmentA shallsurvivethe
terminationofthis ConsentOrderandshallbe incorporatedasaminorpermitmodificationfor
theFacilities. DuPontreservesthe rightto requestmodificationoftheplansuponrenewalofthe
Facilities’ pen-nits.

B. NationalPollutantDischargeEliminationSystemRequirements.
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I. Exceptasoccasionedby no-flowconditions,DuPontshall performmonthly
samplingfor CS at theLocalLandfill at ccrtainoutfalls identified in WestVirginiai’National
PollutantDischargeEliminationSystem(“WV NPDES”)PermitNo. 0076538asOutfalls 101,
004 and005.

2. Exceptasoccasionedby no-flowconditions,DuPontshallperformmonthly
samplingfor CSat theWashingtonWorksfacility at certainoutfalls identifiedin WV NPDES
PermitNo. WV0001279asOutfalls001,002,003,005, 007, and105.

3. Exceptasoccasionedby no-flowconditions,DuPontshall performmonthly
samplingfor CS atThy RunLandfill at all outfalls identified in its WV NPDESPermitNo~
WV0076244.

4. Exceptasoccasionedby no-flowconditions,DuPontshallperformmonthly
sampling for C8 atLetartLandfill atall outfalls identified in its WV NPDESPermitNo.
WV0076066.

5. With respectto the requirementsofparagraphsVI1.B.l throughVII.B.4,all
samplingshallbeperformedpursuantto establishedEPA guidelines,whereapplicable,and
resultsshallbe deliveredto theWVDEP within thirty days0 receiving such results. DuPont
shall recordandreportall attemptsto sampleunderno-flow‘conditions.

6. Within 90 daysoftheEffectiveDateofthis ConsentOrder,DuPontagreesto
obtainasamplefrom eachsurfaceoralluvial waterintakefor public watersuppliesalongthe
Ohio River in theareaextendingtenriver milesdownstreamoftheWashingtonWorksfacility
andoneriver mile upstreamoftheWashingtonWorks facility. If concentrationsof C8 above
theDetectionLimit arefoundin anysampledpublic watersupplywithin theupstreamor
downsfreamsegmentsinitially sampled,thesegmentswithin which intakesareto be sampled
shall beextendedto twentyriver milesdownstreamortwo river miles upstream,asappropriate.
If concentrationsabovetheDetectionLimit arefoundin anysegmentsoextended,additional
samplingwill be performedon waterintakeswithin thirty river miles downstreamor three river
miles upstream,asappropriate.

7. Theadditionalmonitoringrequirementscontainedin thissubsectionshallbe
incorporatedinto theFacilities’ WestVirginia/NationalPollutantDischargeEliminationSystem
permitsby minormodification. DuPontreservesth~right to requestamodificationofthese
requirementsuponrenewalofthepermits.

C. ToxicologicalandHumanHealthAssessment.

1. DuPontagreesto fundthevarioustaskssetforth below asapartof thisConsent
Orderby establishinganescrowaccountata bankagreedto by theParties,or by someother
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meansagreedto by theParties. Disbursementsfrom saidescrowshallbeauthorizedby theCS
Toxicity TeamLeaderandDuPontrepresentativejointly asdescribedbelow,

2. A CS Assessmentof Toxicity Team(“CAT Team”)shall beestablishedwith
membersofthe teamconsistingofrepresentativesof:

WVDEP
WVDHHR-BPH
EPARegionIII
NICS
ATSDR
DuPont

3. TheWVDEP representativeshallbe theTeamLeader.

4. The individual team members,the tasksoftheteam,andtheteamobjectivesare
set forth in full in AttachmentC ofthisConsentOrder.

5. Uponconclusionofall the taskssetforth in AttachmentC, theCAT Team shall
issue a final reportsettingforth findings of factandconclusionsasto what extenttheremaybe
healthrisks associatedwith CSattheFacilities,

D. EmissionModelingAssessment.

1. Thefollowing informationshallbe submittedto theDivision of Air Quality
(“]DAQ”) within30 daysof theEffectiveDateexceptwherea different deadlineis providedin
thissubsection:

a. A completeandaccuratelist ofbuilding dimensionparametersforall
structureslocatedwithin theWashingtonWorksfacility that haveasignificantimpacton the
dispersionofCS emissions.Significantimpactfor eachstructureon thesiteshall bedetermined
basedon the “areaofbuilding wakeeffects” as defined in theEPAUser’sGuideto theBuilding
ProfileInput Program(EPA-454/R-93-038RevisedFeb.8, 1995).

b. A completeand accuratelist ofDuPont’s currentpermittedallowable
emissionratesandconfirmedactualC8 emissionratesin poundsperyearfortheyear2000 for
all sourceslocatedwithin theWashingtonWorksfacility. Eachemissionpointshallbe listed
accordingto its stackLD. andcorrespondingpermitnumber. Foreachstackidentifiedaboveas
emittingC8 DuPont shall list all relevantstackparametersto beusedin air dispersionmodeling.

c. Foreachemissionpoint(stack)emitting CS,thefollowing information
~hali be supplied:
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i. PhaseofCS (solid, vapororaqueoussolution)at stackconditions.

ii. Theparticlecharacterizationto be used for modeling including the
particlesizedistribution(microns),themassfractionofCS in eachparticlesizecategory,andthe
particledensity(g/cm3).

iii. Forparticulateemissions,scavengingcoefficients(hr/s-mm)for
both liquid andfrozenprecipitationto beusedfor wetdepositionmodelingbaseduponthe
particlesizedistributionandtheEPA’s hidustrialSourceComplex,Version3 Model Guidance
(EPA-454/B-95-003bSept.1995)(“ISC Guidance”). DuPontmaysubmit,within 30 daysofthe
EffectiveDate,informationto supporttheuseofthenormalizedscavengingcoefficientin the
ISC Guidance(Figure 11 ofISC Guidance)for CS’s scavengingcoefficients.DAQ shall approve
ordisapprovewith justificationin writing, DuPont’ssubmission. ShouldDAQ disapprove,
DuPontshall havethe right, within sevendays,to requestameetingwith DAQ and USEPA to
addressthedeficienciesset forth in DAQ’s letterandto requestreconsiderationofDAQ’s
decision. Following ameetingoftheparties,DAQ shall issueadecisionletterregardingCS’s
scavengingcoefficientswithin sevendaysofthemeeting.DAQ reservestheright to require
measurementofC8’sscavengingcoefficientsin its decisionandDuPontreservesthe right to
assertaclaimof confidentialityin theeventsucha measurementis made.

iv. Forgaseousemissions,scavengingcoefficients(hr/s-mm)for both
liquid andfrozenprecipitationto be usedfor wet depositionmodelingwill be providedasa
functionof dropletsizeusing formulaein theopenliteraturebasedon thephysicalpropertiesof
CS andconsistentwith Section1.4of the ISCGuidance.DuPontmaysubmit,within 30 daysof
theEffectiveDate,informationto supporttheproposedscavengingcoefficient for gaseous
emissionsincluding informationon thepercentageof C8 emissionsthatwould bein gaseous
form, DAQ shall approveordisapprovewith justificationIn writing, DuPont’ssubmission,
ShouldDAQ disapprove,DuPontshall havethe right,within sevendays,to requesta meeting
with DAQ andUSEPAto addressthedeficienciesset forth in DAQ’s letter andto request
reconsiderationofDAQ’s decision.Followingameetingoftheparties,DAQ shall issuea
decisionletterregardingC8’s scavengingcoefficientswithin sevendaysofthemeeting.DAQ
reservestheright to requiremeasurementofCS’s scavengingcoefficientsin its decisionand
DuPontreservesthe rightto assertaclaim ofconfidentialityin theeventsuch.a measurementis
made.

d. To theextentthat thephasesexist,a solid, liquid andvaporphase(T-P)
diagramfor CS with respectto pressureand temperature.Thetemperatureandpressureranges
shall berepresentativeof exhaustgasconditionsbeforeandaftercontrolequipment.Estimates
ofC8’scritical propertiesshallbeprovidedalongwith measuredrangesofphasetransition
temperatures.
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e. in lieu ofa binaryphase(T-x-y) diagram representingthevapor-liquid
equilibriumbetweenwaterandC8, thesolubility andKrafft Point ofCS in aqueoussolutions.
measuredpK valuefor C8 dissociationin aqueoussolutions,andmeasurementsof C8
concentrationsor relatedacidsobservedwhentestedinaheadspaceGC atvarious
concentrations,temperatures,andpHsrepresentativeoftherangesobservedduring actual
operatingconditions.Furthermorea discussionregardingthevolatility ofC8 in aqueous
solutionsasafunctionofpH will beprovided. The informationin this paragraphshallbe
submittedto theDAQ within 60 daysof theEffectiveDate.

f. Henry’s Jawcoefficientfor C8 andadiscussionof its dependenceon pH.
Thecoefficientshall bedefinedatvarious temperaturescoveringtherangeobservedduring
actualoperations.

g. Any carbonadsorptiondatain theform of isothermsfor CSadsorption.

DAQ will provideDuPontanopportunityto commenton modelingmethodologyand

assumptionsprior to finalizing themodelingresults.
2. Any expensesincurredasaresultofaccuratelysupplyingtheinformation

requestedaboveshall be coveredby DuPont.

3. Upon submissionofthe informationrequiredby thisSubsectionVII.D, DAQ
reservestheright to disapproveanydataif theanalyticalmethodologyorqualitycontrol
proceduresaredeemedinappropriate.

VIII. REIMBURSEMENT OF COSTS.

1. DuPoni.agreesto establishan escrowaccountto fund ReimbursableCostsunder
thisConsentOrder. Expendituresfrom this accountshall bemadeuponjoint approvalby aduly
designated representative oftheWVDEP andofDuPont(“designatedrepresentatives”).Written
noticeofsuchdesignationshallbe sentto thepersonsidentified pursuantto SectionXVI of this
ConsentOrder. Priorto theexecutionofthis ConsentOrder,WVDEPhasprovidedDuPontwith
an estimateofReimbursableCoststhatWVDEP expectsto incurunderthis ConsentOrder.

2. Within 10 businessdaysoftheEffectiveDate,DuPontshall depositin theescrow
accountfundsin theamountof fifty thousanddollars($50,000).Eachexpenditurefrom the
escrowaccountmusthe supportedby an itemizedaccounting,includinginvoicesandreceipts.
Saidescrowaccountshall be replenishedwith additional fundswheneverthebalanceis lessthan
ten thousanddollars($10,000),oras agreedto by thedesignatedrepresentatives.Any
unexpendedamountremainingin theescrowaccountat theconclusionofthework to be
performedunderthis ConsentOrdershall bereturnedto DuPont.

3. DuPont’sobligationto payReimbursableCostsunderthis ConsentOrdershall
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notexceedtwo hundredand fifty thousanddollars($250,000).Exceptasto ReimbursableCosts
which areaddressedseparatelyin this section,all othercostsincurredby DuPontin carryingout
its obligationsunderConsentOrdershallbe thesoleresponsibilityandobligationofDuPont.

1X~QUALiTY ASSURANCE/QUALITY CONTROL.

All samplingandanalysesperformedpursuantto thisConsentOrdershallconformto EPA
guidanceregardingqualityassurance/qualitycontrol,datavalidation,andchain ofcustody
procedures.The laboratoryperformingtheanalysesshallbe approvedby thePartiesprior to
sampling.

X. C8REDUCTION PROGRAM.

1. Notwithstandingcurrentpermittedemissionlevels,Du}~ontagreesto limit
overall CS emissionsto theair to no morethanactualcalendaryear2000 levelson acalendar
yearbasisandshall furtherprovideto tl.~eWVDEP monthlyemissionsreportsregardingCS.
Thereportingrequirementcontainedhereinshallhe modifiedto quarterlyreportsuponthe
issuanceofaScreeningLevelderivedfollowing theproceduressetout in AttachmentC.

2. DuPontagreesto reduceemissionsto theair anddischargesto thewaterof CS
collectivelyby 50%from actual1999levelsby December31, 2003.

3. DuPontshall operateandmaintainthe filter andcarbonbedtreatment
systemat its WashingtonWorksfacility with thegoalof achieving90-95%CSremoval
efficiencyin its majorC8-containingwastewaterstream.

4. DuPontshallconductthe following constructionprojectsandabideby thespecified
dates:

a. DuPont Shall install an improved scrubberfilter to replacerecoverydevice
T6JZC on permitRl3~8l5D.Constructionshallbeginno laterthanFebruary28, 2002. Initial
operationshallbeginno laterthanthedateof startup aftertheApril shutdown,orJune28, 2002,
whicheveris earlier.

b. DuPontshallmodify thestackforemissionpointT6IZCE sothat the
emissionpoint elevationis 170 feetabovegrade.Thestackdiameter,velocity,and flow rateshall
be sizedto provideeffectivedispersionofparticulateemissionsaccordingto 45 CodeofState
Rules,Series20 (GoodEngineeringPracticeasApplicableto StackHeights). Constructionshall
beginno laterthanFebruary28, 2002. Initial operationshall beginno laterthanthedateofstart
up after the April shutdown,orJune28, 2002,whicheveris earlier. At timeswhendeviceT6IZC
is notoperating,permittedemissionsfrom scrubberT6LFC shall beemitted to emissionpoint
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T6JZCE.

5. DuPontshai.lconductascrubberoptimizationandrecoveryimprovementprogram
thai. shallconsistofastudyofscrubberoperationfor deviceC2DWC2on permitR13-6l4A The
studyshallbecompleteby theendof March 2002. Providedtheresultsareencouraging,the
companyshall implementidentifiedimprovementsfor thisdeviceandsimilar improvementsfor
unitsC2DTC2on permitRl3-614A,C2EHC2on permitR13-1953,andC1FSC2onproposed
permit for R13-2365A. implementationof theimprovementsfor the latterdeviceswill be
completeno laterthantheendofNovember2002.

XL COMPLIANCE WiTH SCREENINC LEVELS~

I. Thefollowing requirementsshallapplyonly if theproceduressetout in Attachment
C havebeenfollowed:

a. No laterthan60 daysafterreceiptofnotification from theAgenciesthat data
or infonnationdevelopedpursuantto this ConsentOrderor otherinformationthat is recentand
valid demonstratesthat DuPont’soperationshaveresultedin C8 exposuresabovetheScreening
Levelsderivedfollowing theproceduressetout in AttachmentC, DuPontshall submita planfor
reviewandapprovalby theAgenciesthat is designedto reducesuchexposuresto levelsbelowthe
ScreeningLevelswithin areasonabletime(the“RemedialPlan” or“thePlan”).

b. Within 30 daysofreceiptof theRemedialPlansubmittedby DuPont,the
WVDEP shall,uponconsultationwith theWVDHHR-BPH andbasedupon accuracy,quality, and
completeness,eitherapproveordisapprovethePlan. If theWVDEP disapprovestheRemedial
Plan,theWVDEP shallnotify DuPontin writing that theRemedialPlanhasbeendisapproved
andshall specifythereasonsfor suchdisapproval.DuPontshall resubmittheRemedialPlanas
revisedto addressthedeficienciesidentifiedin thenotice. DuPont’sfailure to submitan
approvableRemedialPlanshallbe deemedaviolation ofthisConsentOrder

2. In theeventEPA. ortheWVDEP developsand finalizesareferencedose/screening
level for C8 in accordancewith applicablestatutoryandregulatoryrequirements(“theRegulatory
EPA Standard”)thatwould be applicableto Dupont’sactivitiesortheFacilities independentofthis
ConsentOrder,DuPont’sobligationsunderthisSectionshallbedeterminedwith referenceto the
RegulatoryEPA Standard.DuPontreservesall rights it niayhaveto commentupon,objectto, or
appealtheRegulatory~PA Standardin proceedingsseparateandapartfrom thisConsentOrder.

XIL COMPLETION OF CONSENT ORDER.

1. Exceptasto DuPont’sobligationsunderSectionXI, this ConsentOrderand
DuPont’sobligationshereundershall terminateuponissuanceof acompletionletter(s)from the
Secretaryof the WVDEPorhis designeeand from theCommissionerof theWVD11HR-BPHto
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DuPont. In atimelymannerfollowing receiptofawritten requestfrom DuPonttherespective
Agenciesshall issuethecompletionletter(s)to Di~P~ntorshall issuea letterto DuPontdetailing
theobligationsandwork that havenotbeencompletedin accordancewith thisConsentOrder The
Partiesagreethat theAgencies’obligationto issuethis lettershall be deemedanon-discretionary
duty.

2. DuPont’sobligationto achieveandmaintaincompliancewith theScreeningLevels
asprovidedin SectionXI ofthis ConsentOrdershall survivethe terminationof thisConsent
Order Suchobligationshallterminateonly asprovidedin SectionXI oruponagreementof the
Parties,

XIII. ADDJTIONAL ACTIONS.

TheAgencies,individuallyor collectively,pursuantto theirstatutorydutyandauthority,
maydeterminethat additionalaction,beyondthetaskssetforth in thisConsentOrder,is necessary
to protecthumanhealthandiortheenvironment.Nothingin thisConsentOrdershall be construed
asrestrainingorpreventingtheAgenciesfrom takingsuchactions. Nothingin this ConsentOrder
constitutesa satisfaction of or releasefrom anyclaimorcauseof actionagainstDuPont for any
liability it mayhavepursuantto thefederalCleanWaterAct, thefederalCleanAir Act, thefederal
SafeDrinking WaterAct, theWestVirginia GroundwaterProtectionAct, theWestVirginia Air
Pollution ControlAct, otherstatutesapplicableto thismatter,or WestVirginia commonlaw.
Nothingin thisConsentOrderin anywayconstitutesamodificationorwaiverofstatutory
requirementsofDuPontandnothingin this ConsentOrdershall obligateDuPont to undertakeany
actionsnot specifiedherein.

XIV. ENFORCEMENT.

Enforcement ofthisConsentOrdermaybehadby the filing ofacivil actionby anyofthe
Agenciesin theCircuit CourtofWood County,WestVirginia. Violation ofthetermsand
conditionsofthis ConsentOrderby DuPontis aviolationoftheWestVirginia Codeandmay
result in enforcementactionbeingtaken,including arequestfor civil penaltiesassetforth by law.
DuPontshall notbe liablefor violationsofthis ConsentOrderdueto any“ForceMajeure”
condition.

XV. CONTENTSOF CONSENT ORDER/MODIFICATION.

Theentiretyof this ConsentOrder consistsof thetermsandconditionsset forthhereinand
in anyattachmentsor exhibits referencedherein. Modification of the terms and conditionsof this
ConsentOrderincluding anymodificationoftimefrarnesordeadlinesestablishedin this Consent
Ordershall be madeonlyby agreementof’ thePartiesin writing, exceptthat modificationsto any
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requirementsetout in theattachmentsto this ConsentOrdermaybe madeuponconsensusofthe
membersoftheGISTortheCAT Team,asappropriate.

XVI. ADDRESSESFOR ALL CORRESPONDENCE

All documents,including reports,approvals,notifications,disapprovals,andother
correspondence,to besubmittedunderthisConsentOrdershallbesentby certifiedmail, return
receiptrequested,handdelivery,overnightmail orbycourierserviceto thefollowing addresses
or to such addressesDuPont or WVDEP maydesignatein writing.

Documentsto be submittedto WVDEP shouldbe sentto:

WV DepartmentofEnvironmentalProtection
1356HansfordStreet
Charleston,WestVirginia 25301

Attention: ArmandoBenincasa,Esq.
Attention: DeeAnn Staats,Ph.D.
PhoneNo.: (304)558-2508

Documentsto besubmittedto WVDHHR-BPH shouldbesentto:

WV DepartmentofHealthandHumanResources
BureauforPublic Health
815QuarrierStreet,Suite418
Charleston,WestVirginia 25301

Attention: William Toomey,Managerof SourceWaterAssessmentProgram

PhoneNo.: (304)558-2981

Documentsto be submittedto DuPontshouldbesentto:

E. I. du Pontde NemoursandCompany
WashingtonWorks
P.O. Box 1217
Parkersburg,WestVirginia 26102

Attention: PaulBossert
PhoneNo.: (304)863-4305

and
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E. I. du Pont deNemoursandCompany
Legal Department,SuiteD-71
1007MarketStreet
Wilmington, Delaware19898

Attention: BernardJ. Reilly, Esq.
PhoneNo.: (302)774-5445

XVII. AUTHORIZED SIGNATORJESINON-A.DMISSION.

Theundersignedrepresentativesstatethattheyhavehadfull andfair opportunityto
reviewthis ConsentOrderandhavehadopportunityto allow for theircounselto do thesame,
andthereforeenterthis ConsentOrderfreelyandwith full knowledgeof its termsandconditions,

Theundersigneddo herebyconfirm thattheyhavetheauthorityto enterinto this Consent
Orderandhavetheauthorityto bindtheirrespectiveparty.

Neitherthetermsofthis ConsentOrder,norexecutionthereofshallconstitutean
admissionby DuPontofanyfactorof any legal liability. DuPontexpresslyreservesall rights
and defensesthat maybeavailablein any proceedinginvolving third parties or involving
WYDEP andWVDHHR-BPH in anyothermatter.

This ConsentOrdermaybesignedin counterpartsandshallbeeffectiveuponsignature
of all thePartiesbelow(“Effective Date”).

Enteredthis /~~1ayof /~‘~2OO 1, by:

WEST VIRGINIA DEPARTMENTOF ENVIRONMENTAL PROTECTION

wILLI~g, DEP Y SECRETARY
WestVirg niaDepartmentofEnvironmentalProtection
1356 Hansford Street
Charleston,WestVirginia 25301

Enteredthis /~~ayof_________2001,by:
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WESTVIRGINIA DIVISION OF HEALTH AND HUMAN RESOURCES- BUREAUFOR
PUBLIC HEALTH

BY:

~
Bureaufor PublicHealth
WestVirginia DepartmentofHealthandHumanResources
DiamondBuilding, Room 702
350 Capitol Street
Charleston,WestVirginia 25301

Enteredthis /~4~ayof VI ~ , 2001,by:

E. I. DU PONTDENEMOURSAND COMPANY

PAUL BOS~ERT,PLANT MANA(ft
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Attachment A

C8 GROUNDWATER INVESTIGATION STEERING TEAM

A teamofscientistsshallbeassembledto assessthepresenceandextentofC8 in
drinkingwater,groundwaterandsurfacewaterat andaroundtheDuPontWashington
Worksfacility, andtheLocal, Letart,andDry Run Landfills. TheGroundwater
InvestigationSteeringTeam(GIST) shall includescientistsfrom WVDEP,WVDHHR-
BPH, EPA. RegionIII, andDuPont. DuPontshall fundthe GISTvia anescrowaccount
asprovidedin SectionVIII oftheattachedConsentOrder(“the ConsentOrder”).
Disbursementsfrom this accountshallbeauthorizedjointly by theWVDEP GIST leader,
andtheDuPontrepresentative,AndrewS. Hartten.

A schedulesummarizingkeyGIST tasks,submittals,startandenddatesis providedat
theendofthisdocument.

GIST Member Organizations/Representatives/GeneralFunctions

WVDEP

David Watkins—GroundwaterProtection-GISTteamleader;escrowfunds
disbursementoversight;projectmanagementandcoordination

GeorgeDasher-advisorandtechnicalreview
Dee Ann Staats,PhD,-advisor

EPA Region III

GarthConnor-scienceadvisor
JackC. 1-iwang— Hydrogeologist
Roger R.heinhart-Enyironmental Engineer

DuPont

AndrewHartten-PrincipalProjectLeader/Hydrogeologist~tcchnica1review,
projectmanagementandcoordinationof field investigationactivities;escrow
fundsdisbursementoversight.

WVDHHR-BPH

William Toomey-Manager,SourceWaterAssessmentProgram-.Bureaufor
PublicHealthadvisor
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GIST Team Objectivesand Efforts

Theprimaryobjectiveofthe GIST is to efficiently reviewanddirectgroundwater
and surfacewater monitoring and investigationactivities as prescribedin the Consent
Orderandin this Attachment.TheGIST will utilize aphasedapproachand employrapid
team decision making toward meeting the requirementsin an efficient and timely
manner. Unlessotherwisedirectedby the GiST, the tasks outlined below shall be
performedby DuPontorits representatives.

The GIST will issue a final report(s)with findings and conclusionsregarding
groundwaterquality in and around the Facilities, and the extent of groundwater
contaminationin and aroundthe Facilities. The GIST final report shall further make
recommendationsregardingtheneedfor anyfurtherwork or actionsthat needto be taken
to assureprotectionofgroundwaterqualityandhumanhealthinto thefuture.

The tasksset forth below andin the ConsentOrderare theminimum tasksto be
performedby DuPontandtheGIST pursuantto the ConsentOrde~’,Additional tasksmay
be necessaiyto assurethe goals [full groundwaterassessmentand CS impact, plume
identification, and receptoridentification] of the GIST and the ConsentOrderare met.
Thosetasksshallbe agreeduponby theGIST.

Key Tasks ofGiST

Task A: Groundwater Use and Well Survey/Groundwater Monitoring

Objectives:Conducta distance-phasedgroundwaterwell andwaterusesurveywithin
a I-mile (andpossibly2 and3-mile) radialdistanceordirectionallyfocuseddistance
oftheWashingtonWorksandLocal, Letart,andDry Run Landfills.’

• Summary:Thephasedapproachto thewaterand groundwaterwell usesurveywill
allow theGIST to focusefforts alongestablishedC8 impacttransportpathwaysand
ceaseactivitiesin directionswhereimpactsarenotpresentorwherethereare
minimal concentrations.Dataresultstableswill begeneratedin atimelymannerto
allowtheGISTto meet,evaluatethedata,anddeterminethenextcourseof action.
The GIST will determinewhen thefinal groundwaterwell usesurveyshallbe
released.

DuPontagreesto perform,underthesupervisionoftheGIST andthrough
an agreed-tothirdparty,agroundwateruseandwell surveyidentifying andsampling
all groundwaterwellswithin a 1-mileradiusofthethreelandfills setforth aboveand
the WashingtonWorksfacility. Thephasedapproachmaybeamendedby theGIST
shouldfield conditionsrequire,e.g.,lackofsamplingwells in the 1-mileradius,lack
of qualitysamplingpointswithin the 1-mile radius.

Samplingshallbeperformedwith thespecificpurposeof finding arid
measuringtheC8 concentrationin water. ShouldconcentrationsofCS foundin
groundwaterwells exceed1 j.tg/l within the I-mile radius,theGIST will determine

1 Thewaterusesurveyshouldbein substantiallythe sameformatasAttachmcntB.
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whetherto expandthewell surveyto a2-mileradius,a 3-mileradius,or in a specific
directiononly. Drinking waterwells thatmeasureaboveI jig/I shallhere-sampledat
a frequencyto bedeterminedby theGIST.

Note: Thelevel of1 ug/l is utilized in this ConsentOrderfor monitoring
purposesonly andnot asabenchmarkfor determiningrisk andthis level maybe
adjustedasdeterminedtheGIST in furtheranceofthetasksandobjectivesset forth in
this Attachment.

• Timing: Theinitial well surveywithin a 1-mile radiusoftheFacilitieswill be
conductedwithin 60 daysoftheConsentOrder’sEffectiveDate. Additional well
surveyactivitieswill be conductedon a scheduleto bedetenninedby theGIST.

Task B: AssessmentofExisting Groundwater and SurfaceWater Monitoring Data

• Objectives:Developandimplementamonitoringplanthat determinesthepresence
andextentofC8 in drinkingwater,groundwater,andsurfacewaterin andaroundthe
WashingtonWorks facility andLocal, Lctart, andDry Run Landfills and provide a
compilationofall availablegroundwater/surfacewatermonitoringandhydrogeologic
characterizationdatafor eachfacility, asreflectedin Table A-I.

• Summary:TheGIST will be taskedwith anexpeditedevaluationofexistinghistorical
dataandhydrogeologicinformationin orderto prioritize the initial scopeofwork for
continuinggroundwatermonitoring andanyadditionalinvestigationactivities(e.g.,
monitoringwell installations)requiredunderplume identification. DuPont shall
provideall historicaldataandhydrogeologicinformationit mayhaverelatedto the
Facilities.

• Timing: Within 30 daysofthecompletionofTaskA, theGISTwill reviewall theC8
analyticalandfacility hydrogeologicinformationto determinethescopeofwork for
groundwatermonitoringand additionalinvestigation. TheGIST will thenestablisha
schedulefor thoseactivities. It is anticipatedthata summaryofall historical
informationfor eachfacility will besubmittedto GISTwithin 60 daysoftheConsent
Order’seffectivedate.

TaskC: PlumeIdentification/GroundwaterAssessment

• Objective~Determinetheverticalandhorizontalextentofanyandall C8 impacted
groundwaterexceedingI ug/l or asdirectedby theGIST,which maydeterminea
lower thresholdthan I ug/l. This taskshallalsoincludean assessmentofCS
impactedgroundwaterat LetartLandfill andits impacton theOhio River andpublic
watersuppliesalongtheriver.

• Summary:TheGIST shall first reviewhistoricaldataandresultsofTaskA to
determinean appropriatescopeofwork. Activities shouldbeprioritizedto address
groundwaterplumescontributingto orwith thepotentialto flow towardoff-site
receptors,with emphasison thoseareaswheregroundwateris usedasadrinking
watersource.
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Uponcompletionof investigationactivities,DuPontshallprovidetheGISTwith
predictedgroundwaterflow andcontaminanttransportmodelsto assessfutureplume
migration.

• Timing: Uponreviewof all availableinformationandon ascheduleto bedetermined
by theGIST, theGIST will completean initial evaluationofdatato determineand
prioritizeplumeidentification.

Thetiming oftheinitial phaseofplumeidentification/investigationactivitiesand
otheractivitieswill be on ascheduleestablishedby theGIST. Furtherinvestigatory
activitiesneededandagreedto by theGISTto carryout thegoalsof theGIST shall
be performedbyDuPonton ascheduleestablishedby theGIST.

Modeling
Anyandall modelingperformedpursuantto thisattachmentandtheConsentOrder
shalluseGroundwaterModelingSystem,or someothermodelasapprovedby the
GIST.
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TABLE A-i

a. Dependentuponthe
availabilityofcertain
information,an
historicaldatasummary
documentedin areport
that includes:

b. A groundwater
monitoringplanfor the
Facilitieswhich should
address,ata minimum:

• A locationmap.
• A sitemap showingthelocationof all knowngroundwater

monitoringwells, residentialgroundwaterwells andpublic
water supplywithin a i-mile radiustheFacilities.

• Top-of-groundwatermaps. Theseshouldspantheentire
samplinglife ofthesite andshouldbeno lessthanyearly.
If DuPonthasonly oneyear’sworthof datafor a given site,
thenthesemapsshouldbe for eachquarter;if DuPonthas
severalyearsworthof datafor eachsite,thenthesemaps
canbe annual.

• CSconcentrationcontourmaps. Theseshouldspanthe
entiresamplinglife ofthesite ahdshouldbeno less than
yearly. lIf DuPonthasonly oneyear’sworth ofdatafor a
givensite, thenthesemapsshouldbefor eachquarter;if
DuPonthasseveralyearsworthofdatafor eachsite,then
thesemapscanbeannual.

• All theC8 groundwaterdatathathasbeencollectedto date.
Thesedatashouldbe submittedin easy-to-readtables.
Thesetablesshouldusethemethod,“<x”, to designateall
concentrationsbelow the laboratory’sminimumdetection
limit (not “ND” orsomeotherabbreviation),andthey
shoulduse“mgi” or“jig/” astheunit designation.

• If unableto providetheabovedata,DuPontshall document
thereasonswhy it is unableto gatherandsubmitthe
information.

• C8 sampling. Thesamplesshouldbe takenfrom all the
wells at thethreelandfill sitesandfrom aselectnumberof
wellsat thcWashingtonWorksplant. Theseselectwells
areto bechosenby the GISTbeforethegroundwater
monitoringprogrambeginsbasedon evaluationofhistorical
datalinformation.Thefrequencyofsamplingshallbe
monthlyfor thefirst fourmonthsfollowing theEffective
Dateandquarterlythereafter.Any newwellsrequiredfor
monitoringor plumeidentificationpurposeswill be
integratedin eachsite’sgroundwatermonitoringprogram
on ascheduleagreedto by theGIST.

A-S



• ReportofResults. Reportingshould bequarterlyandto thc
WVDEPGroundwaterProgramat the following address.

WVDEPDivision ofWaterResources
GroundwaterProgram
1201 GreenbrjerStreet
Charleston,WestVirginia 25311
Re: DuPont/C8monitoring.

• Eachreportshouldincludethefollowing:

(a) A site locationmap.

(b)A sitemapshowingthegroundwatermonitoring
well locations.

(c) A top-of-groundwatermap.

(d) A C8 concentrationmap.

(e) Groundwaterelevationandwell screendata.

(t) A table ofall the historical CS sampling data. Note:
whereavailableinformationallows,abbreviationsshouldnotbe
usedto designateNo Detectconcentrationsandtheunits “ppb”
and“ppm” shouldnotbeused.

(g)Laboratoryanalysissheets.

(h) Chain ofcustody records.
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Attach juent B

GROUNDWATER WELL USE SURVEY

Name: ______________________________

Address: _______________________________

Phone: __________________________

BestTimeto ContactOwner:____________________

1. Do you haveoneormorewaterwell(s)on this property?(it neednotbe in usecurrently.)

If no, stopnowandreturnsurvey. Yes ____ No _____

CountyWaterWell PermitNo. _______________________

2. Is thewell(s) currentl.y(circle one) used unused or filled in?

3. Is thewell(s) usedfor drinking water?Yes _____ No _____

4. Is this well(s) usedfor otherpurposes?If yes,pleasespecifyusesbelow:

5. Whatis theapproximatefrequencyofuse? Circle One:

Daily Weekly Monthly Summer

6. Datelastused? _______________________________

7. Is therea pumpin thewell? Yes _____ No _____

S. Is there a conditioner, softener, chlorinator, filter, or other form oftreatmentfor the
system? Yes ______ No ______

If so,whatis the form oftreatment?______________________
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stone

20-30

12-24

120 ormore

none other

30-60

24 ormore

60 or more

9. Is thereanyfaucetwherewaterdoesnot first passthrough thetreatmentsystem?
Yes ____ No

If yes,is it (circle one) inside or outside?

10. Whatyearwasthewell constructed?_____________

11. Pleaseprovidethefollowing informationregardingthewell(s) if known: (circle one)

A. Total Depth (feetbelow ground surface):

30-60 60-90 90-120

B. CasingType:

PVC steel

C. Well Construction:

dug drilled openoruncased

D. ScreenedInterval (lengthin feet):

0-10 10-20

E. Well Diameter(inches):

0-6 6-12

bedrock
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Attachment C

C8 ASSESSMENTOF TOXICITY TEAM

A teamof scientistsshallbe assembledto assessthetoxicity andrisk to human
healthandtheenvironmentassociatedwith exposureto ammoniumperfluorooctanoate
(CS) releasesfrom DuPont’sactivities. TheC8 Assessmentof Toxicity Team(CAT
Tea.rn)shall includescientistsfrom academia,government,non-profitorganizations,and
industry. TheCAT TeamalsoshallincludetheWVDEP EnvironmentalAdvocate,Pam
Nixon, asa representativeof WestVirginia’s citizens.

TheWVDEP,utilizing fundsfrom anescrowaccountfundedby DuPont,shall
contractwith anon-profitorganization,theNationalInstitutefor ChemicalStudies
(NICS), for the servicesdescribedherein. Point ofcontact for the NICS shall be Jan
Taylor,Ph.D. TheNICS shallsubcontractwith MarshallUniversity’sCenterfor Rural
andEnvironmentalHealthfor servicesin risk communicationprovidedby JamesBecker,
M.D. andhis staff. Dr. Beckershall familiarizehimselfwith thei~oxicityofCS,thework
performedby TERA asdescribedherein,andattendpublic meetingsto provideexpertise
in risk communication.TheNICS shall subcontractwith thenon-profitscientific
organization,ToxicologyExcellencefor Risk Assessment(TERA) whosepoint of
contactis JoanDollarhide,Ph.D. TheTERA shall provideservicesin toxicologyard
risk assessment.Work assignments,tasks,anddeliverablesaredescribedbelow.

CAT Team Member 0igari izationslRepresentatives1IGeneral Functions

WVDEP

DeeAnn Staats,Ph.D. - ScienceAdvisor - teamleader;escrowfunds
disbursenientoversight;projectmanagementandcoordination;
toxicology/riskassessmentandcommunication;

PamNixon - EnvironmentalAdvocate- advisor;

N1CS
JanTaylor,Ph.D. —contractoradministrativeoversight;

JamesBecker,M.D. (MarshallUniversity) - consultantin risk communication;

TERA (pointof contact:JoanDollarhide,Ph.D.)-consultantin toxicology/risk
assessment;

Thepartiesmay, in their discretion,electto substitutetheir representativeswith personsof similar

quaIifications~
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DuPont

GeraldKennedy,DirectorofAppliedToxicologyandHealth,HaskellLaboratory
- reviewertoxicology;escrowfundsdisbursementoversight;

Joim Whysr~er,M.D. — toxicology/riskassessmentandcommunications;

Paul Bossert— WashingtonWorksPlantManager— communications;

The following membersoftheCAT Teamshallactasreviewersor advisors.

WV DepartmentofHealth and Human Resources.- Bureau for Public Health
(WVDIIHR-BPH)

William Toomey— Manager,SourceWater AssessmentPiogram - advisor;
Barbara Taylor — Director, Office ofEnvironmental Health Services- advisor;
Local representative- advisor;

Environmental Protection Agency(EPA)

Headquarters- Jennifer Seed— reviewer and advisor toxicology;
Region III Philadelphia

SamuelRotenberg,Ph.D. — reviewerandadvisortoxicology!risk
assessment;

GarthConnor— advisorhydrogeology;
RogerReinhart— reviewerandadvisorSafeDrinking WaterAct;

Cincinnati - JohnCicmancc,DVM — reviewerandadvisortoxicology;

Agency for Toxic Substancesand DiseaseRegistry (ATSDR)
Atlanta - JohnWheeler,Ph.D. - reviewerandadvisorin toxicologyl risk

assessment;
Philadelphia- LoraWerner- coordinatorfor ATSDR;

Non-CAT Team Efforts

Otherefforts arecurrentlyunderwaywhichmayproduceinformationfor theCAT
Teamto utilize. The CAT Teamwill coordinateandcommunicatecloselywith these
otherefforts. Theseinclude:

1. Dupont’sair modelingof C8 emissionsfrom theWashingtonWorksplant;

2. WV,DEP’s air modelingof C8 emissionsfrom theWashingtonWorksplant;
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3. USEPADraft HazardAssessmentwhichsummarizestheavailabletoxicity information
regardingC8, to theextentcompletedprior to theassessmentcontemplatedherein;

4. ATSDR’s HealthConsultationthatestimatestherisk to thecommunityassociated
with C8 in drinkingwaterfrom theLubeckPublic ServiceDistrict, to theextent
completedpriorto theassessmentcontemplatedherein,

5. Existing CSconcentrationsin LubeckPublicServiceDistrict data.

6. GroundwaterC8 Analysis(seeGIST activitiesdescribedin AttachmentA) andWell
UseSurvey(seeexamplesurveyin AttachmentB) attheresidencesin theareaof the3
landfills andtheWashingtonWorksPlant.

Tasks of CAT Team

Thetasksto beperformedbytheCAT Teamaredescribedbriefly in Table 1, and
in moredetailbelow. Thesetasksarediscussedbelowwithin the contextofa Scopeof
Work for both Dr. Beckerand for TERA aswell.

TasksoftheCAT Teanishallhe organizedinto threephases.PhaseI includes
thosetasksnecessaryto preparefor andholdthefirst public meeting. In PhaseII, TERA
shallconductsuchscientifictasksas: reviewingavailabletoxicity and epidemiological
studies;developingProvisionalReferenceDosesandScreeningLevelsfor protectionof
humanhealth;evaluatingexisting informationrelativeto ecologicalhealth;and
conductingonegeneralrisk assessmentinvolving comparisonsofexposure
concentrationsto ScreeningLevels,for thethreelandfills andtheWashingtonWorks
Plant,andtheLubeckPublicServiceDistrict. TER.A shallprepareareporton their
findings.PhaseIII includesthosetasksnecessaryto preparefor andhold thesecond
public meeting. TheresultsoftheC8 groundwateranalysisandrisk assessmentshallbe
presentedin thesecondpublicmeeting.

No communicationbetweenDupontrepresentativesandNICS, Dr. Becker,or
TERA shallbepermittedwithout theparticipationof Dr. Staats.All informationwill be
providedto Dr. BeckerandTERA by WVDEP: thus,all informationcontributedto the
effort by Dupontshallbe sentin triplicateto Dr. Staatsfor forwardingto Dr. Beckerand
TERA.

PhaseI TASK A-i: FirstPu~ijcMeeting

Twopublic meetingsareanticipatedfor this project. TheFirstPublicMeeting
shalloccurin PhaseI for thepurposesof introducingtheCAT Teamandotherinvolved
partiesto thepublic; relatinghistoricalinformationonpreviousconcentrationsof C8 in
LubeckPublicServiceDistrict watersupply; informing thecitizensoftheensuing
activities;andinviting thepublic to participateby cooperatingwith samplingandsurvey
efforts in theGroundwaterC8 Analysisand Well UseSurvey. In orderto preparefor the
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First Public Meeting,CAT Teammembersshall familiarizethemselveswith theavailable
toxicologicalinformationconcerningC8.

A CAT Teammeetingshallbeheld immediatelyprior to the first public meeting
to: (1) conducta sitevisit to thethreelandfills andtheWashingtonWorksPlant,and
surroundingresidentialareas;(2) discussthe toxicity ofCS andotherpertinentdata;(3)
preparean agendafor thepublic meeting;(4) coordinateandpreparefor thepublic
meeting. Finally, theFirst PublicMeetingwill beheldandpublic questionsand
commentswill be recordedby WVDEP.

PhaseII TasksB, C, D, andE ~
ScreeningLevels,and_~skAssessment

Tn PhaseTI, TERA shallconductthe toxicologicalandrisk assessmentactivities.
After havingreviewedthetoxicologicalinformationregardingCSprovidedby WYDEP,
TERA shall consultwith toxicologistson theCAT Team,ascoordinatedby Dr. Staats,
regardingits proposedapproachfor thisproject. Followingsuchconsultation,TERA

TABLE 1. TASKS OF CAT TEAM

Task A: PublicMeetings(two meetingsareanticipated)
Objective: to inform the localcitizensofthe following: (in Meeting#1) intentto perform
agroundwaterwell usesurveyandanalysisfor C8; intentto developScreeningLevels;
andto askfor theircooperationin conductingthewaterusesurvey;and(in Meeting#2)
resultsofsurvey,chemicalanalysis,andrisk assessment.Notethatan interimpublic
meetingmayberequiredshouldsix monthspassfrom the first public meetingandthe
CAT TeamFinalReporthasriot beenissued.
Primary Responsibility: Staats _________________________
Task B: DevelopmentofProvisionalReferenceDoses
Objective: to developProvisional ReferencesDosesfor CS for theinhalationand
ingestion(anddermal,if possible)routesofexposure.
PrimaryResponsibility;TER.A
TaskC: DevelopmentofScreeningLevelsBasedon ProtectionofHumanHealth
Objective: to utilize theProvisionalReferenceDosesto develophumanhealthrisk-based
ScreeningLevelsfor CS in air,water,andsoil. Noteadeterminationofthepotential
carcinogenicityofC8 will be conductedaswell.
Primary Responsibility: TERA
TaskD: EcologicalDataReview
Objective:to reviewavailableinformationto determinewhethersufficient studieshave
beenperformedanddatahavebeencollectedto developscreeningcriteriaforecological
receptors.
PrimaryResponsibility:TERA
TaskE: Draft ReportandFinalReport
Objective: to presentanddiscusstheresultsoftheabovetasks,
Primary Responsibility: TERA
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shalldevelopProvisionalReferenceDosesfor C8 for theoral,inhalation,anddermal(if
possible)routesof exposure.ThenTERA shallcalculateScreeningLevelsfor water,soil
andair basedon therisk factorstheyhaveestimated.TERA shallperform onegeneral

risk assessmentinvolving comparisonofexposureconcentrationsto ScreeningLevelsfor
thethreelandfills andtheWashingtonWorksPlant,andtheLubeckPublicService
District watersupply,that focuseson currentrisk to humanhealth,includingworkersand
residents.This risk assessmentshall include:(1) identificationofreasonablyanticipated
landuse,surfacewaterandgroundwateruse; (2) identificationofreceptors;(3)
identificationofexposurepathways;(4) identificationof exposureconcentrations;and(5)
comparisonofexposureconcentrationsto appropriateScreeningLevels. TERA shall
utilize dataobtainedfrom theothereffortsdiscussedabovesuchasair modeling;
groundwaterC8 concentrationsin residentialandpublic wells; residentialgroundwater
well usesurvey;theUSEPA’sDraft HazardAssessment;andATS~DR’sHealth
Consultation(if available). TERA alsoshallreviewavailableinformationto determine
whethersufficient studieshavebeenperformedanddatahavebeencollectedto develop
screeningcriteriafor protectionofecologicalhealth,particularlyaquaticlife. TERA
shall prepareadraft andafinal documentthat discussestheresults~of theireffortsand
summarizesthedatautilized from otherefforts. As thetasksoftheCAT Teamandother
involvedparties’progress,datagapsandresearchrecommendationsmaybecome
evident.Theseshallbeincludedin TERA’sreportassuggestionsfør furtherresearchto
elucidatethetoxicity ofCS.

PhaseUT SecondPublicMeeting

Thepurposeof theSecondPublicMeetingis to presentto thecitizenrytheresults
oftheeffortsoftheGISTandCAT Teamsincluding CS concentrationsin groundwater
from residentialwells andpublic wells thescreeninglevelsandthegeneralrisk
assessment.Air modelingresultsof theefforts ofWVDEP andDupontwill be discussed
also.TheWYDEP will addressanyfurtheractionsthatmaybe necessary.
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SCOPEOF WORKFOR
JAMES BECKER, M.D.

Dr. Beckeris amedicaldoctorspecializingin environmentalhealthat the
MarshallUniversitySchoolofMedicineCenterforRural and Environmental Health. He
will beassistingtheWVDEP in his specialtyareaofrisk communication at thetwo
anticipatedpublic meetings.Thespecific tasksassignedto Dr. Beckeraredescribed
below.

Phase~ i’ask A-I; First Public Meeting

Dr Beckerwill assistin preparation for the first public meeting,and attendthe
meetingprovidingexpertisein risk communication.Hewill familiarizehimselfwith the
availabletoxicoiogicaldata,whichwill be providedto him by WVDEP,with particular
emphasison theepidemiologicalstudies, Note that thetoxicologicaldataalreadyhas
beensummarizedin theDraft HazardAssessmentpreparedby USEPA. No literature
searchor documentretrieval will be required. Specificsubtasksrequiredin.PhaseI to
preparefor th.e first public meetingaredescribedbelow:

Subtask1 — Familiarizationwith toxicological dataprovidedby WYDEP
includingbut not limited to:

a. 8 compactdiscsof informationprovidedto USEPAunderTSCAby 3M Corp
(noteonly a smallportionof this informationconcernsCS);
b. Draft HazardAssessmentdocumentfrom USEPA;
c. ACGJH Threshold Limit Value (TLV).
d. Journal articles and other information provided by WVDEP.

Subtask 2 — Attend ameetingprior to thefirst public meetingto:

a. conductasitevisit of the3 landfills andtheWashingtonWorksPlant,and
local residentialareas;

b. discussandpreparean agenda;
c. discussthetoxicology andrisksassociatedwith CSwith theother CAT Team

members.

Subtask3 — AttendFirst PublicMeeting

PhaseIII Task A-2 SecondPublicMeeting

Dr Beckerwill assistin preparationfor thesecondpublicmeeting,andattendthe
meetingprovidingexpertisein risk communication.The following subtaskswill be
required:

Subtask1 — Familiarizationwith thetoxicologicalandrisk assessmentreport
preparedbyTERA;
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Subtask2— Attendameetingprior to thesecondpublic meetingto:
a. discussthetoxicologyandrisks associatedwith CSwith theother

CAT Teammembers;
b. discussandprepareanagenda.

Subtask3— AttendSecondPublicMeeting

Notethat thesecondpublic meetingis assumedto bethefinal publicmeeting;however,
resultsofdatacollectionmaywarrantadditionalpublic meetingsandan expansionofthe
ScopeofWork.
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SCOPE OF WORK FOR TERA

TERA (ToxicologyExcellencefor Risk Assessment)is anon~profitorganization
that applies soundtoxicologicaldata to the risk assessmentprocessto find common
groundbetweenenvironmental,industry,andgovernmentgroups. TERA will be
providingservicesin toxicology andrisk assessmenLTERA scientistswill be
developingrisk factorsandscreeningcriteria; andconductingonegeneralrisk
assessmentfor the3 landfills, LuheckPublicServiceDistrict watersupplyandthe
WashingtonWorksPlant. Thespecific tasks assignedto TERA aredescribedbelow

PhaseII TasksB, C, D, and E: Developmentof Provisional ReferenceDosesand
ScreeningLevels,and GeneralAssessmentof Risk

Subtask1 — TERA staffwill familiarizethemselveswith thetoxicologicaldata
providedto by WVDEP. No literaturesearchordocumentretrievalwill he required.
Toxicologicaldatato beprovidedto TERA shall includebut is not limited to the
following:

a. 8 compactdiscsof informationprovidedto USEPAunderTSCA by
3M Corp (noteonly asmallportionofthis informationconcernsC8);

b USEPA Draft HazardAssessmentfor C8;
c. Journalarticlesandotherinformationsubmittedto WVDEPby

DuPont.

Subtask2— TERA staffwill:

a. identify all possiblecritical toxicological studiessuitablefor
developingReferenceDosesfor theoral, inhalation,andderrnal(if
possible)routesofexposure;

b. outlinemethodologyfor developingsaidReferenceDosesand for
developingScreeningLevelsfor air,water,and soil basedonsaid
ReferenceDosescorrespondingto eachcritical study identifiedin
subtask2-a;

C. conveneameetingattheTERA facility in Cincinnati,Ohio, to present
their findingsin subtask2-aand2-b, andconsultwith CAT Team
toxicologistsascoordinatedby Dr. Staats;

d. finalizeReferenceDosesandScreeningLevelsbasedon
recommendationsoftheCAT Teamtoxicologistsascoordinatedby
Dr. Staats.

Subtask3 — TERA shallconductonegeneralrisk assessmentfor thethree
landfills andWashingtonWorksPlant, andtheLuheckPublic ServiceDistrict water
supplybasedon currentrisk to humanhealth. Thisrisk assessmentshallinclude:

a) identificationof reasonablyanticipatedlanduse,surfacewaterand
groundwateruses;
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b) identificationof’ receptors;
c) identificationof exposurepathways;
d) identificationofexposureconcentrations;
e) comparisonof exposureconcentrationsto appropriateScreening

Levels;

TERA shallutilize thefollowing datain therisk assessmentprocess:

a) airmodelingdatafrom DuPont;
b) airmodelingdatafrom WVDEP;
c) waterusedatafrom theWell UseSurvey;
d) groundwaterdatafrom theGroundwaterWell Analysisof C8 for residential

wells;
e) drinking waterdatafrom LubeckPublicServiceDistrict wells;
f~any availableATSDR HealthConsultationthatassessespotentialhealth

effectsfrom exposureto CS in public supplydrinkingwater.

Subtask4 — TERA shall reviewtheecologicaldataanddeterminewhetherthereis
sufficient informationto supportthedevelopmentof a C8 ScreeningLevel for protection
ofecologicalhealth

Subtask 5 — TERA shall compileanddiscusstheresultsofthe abovetasks into a
comprehensivereport(drafi andfinal versions),which alsorefersto andprovidesabrief
summaryofthefollowing:

a) USEPA’sDraft HazardAssessmentofCS;
b) DuPont’sairmodelingdata;
c) WVDEP’s airmodelingdata;
d) groundwater data from theGroundwater C8 Analysis and Well UseSurvey of

Local Residents,andLubeckPublicServiceDistrict;
c) ATSDRHealthConsultationthat assessespotentialhealtheffectsfrom

exposureto CS in public supply drinking water, if available.

Additionally,TERA shall includein thereportanyinsights or recommendations
for future researchgleanedduring this processthat would further elucidatethe toxicity of
C8. Also, TERA shall providein thereportof asummarydiscussionoftherelevancethe
carcinogenicityofC8 in ratsto humans.
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